SUMMER SCHOOL OF INTERNATIONAL COMMERCIAL LAW AND
ARBITRATION

The Summer School “diary” from the eyes of the participant

Day 1
Summer School of International Commercial Law and Arbitration

The first day of the Summer School of International Commercial Law and Arbitration was such a
wholesome and inspiring experience for me.

The day started with opening words by Maryia Zharylouskaya, who is organising and
coordinating this event. Then Ingrida Daneliene, the head of the Department, also welcomed the
experts and the participants, wishing them all the best of luck. And the opening part was summed
up by Shamiram Lazar, an international specialist, who expressed her happiness about the fact
that it is already the second year of EHU taking part in the programme for commercial law
studies.

Then Mr Nicholas Chan shortly introduced the Vis Moot competition to us. He described all the
soft skills, such as learning how to perform or improve your writing, and hard skills related to
international law, that gain the participants of Vis Moot. To my mind, that was extremely
motivating.

So, after all the opening events we deepened into the topic of the day — international
commercial arbitration and its essentials. The day was divided into three sections. The first
explained the basics of international arbitration, the second went into more detail and
peculiarities, and the third was devoted to real unambiguous cases. We were happy to listen to
Jurgita Petkute, a lawyer with experience as an arbitrator in several international institutions. Her
lectures, followed by question-and-answer sessions, definitely encompassed all the aspects of the
sphere.

Acabicrta juig MaHe nepiibl 13eHb JIeTHsIH MIKoJIbI MIXKHapoJHara KaMepiipliiHara rnpasa i
apOiTpaxxa ObIY TyXa KallTOYHBIM 1 HATXHSTHbHBIM.



JI3eHp mavaycs 3 BiTATbHBIX cioBay aa Mapeli XKapeutoyckaid, kaapabiHaTapki FOpwiabranait
Kminiki EI'Y 1 mepanpsiemctBa. Ilacns ratara Beictymina Iarpeiga [laneneHe, cTapiiHbIHS
AkampMiyHara JpPmapTaMeHTa CalbLUIbHBIX HaBYK, sIKasg Takcama IpbIBiTajla 3Kcmepray 1
CTy[PHTAY 1 masplyblia HaM IUIEHY. 3aBapuibuiacs ankpeiué cinoami [lamipam Jlaszap,
MibkHapoaHaii akcreptki Commercial Law Development Program (U.S. Department of
Commerce), sikas BbIKa3zaja pajgacup aja akTelyHara ynzeny EI'Y § mparpame BbIByusHHS
KaMeplplifHara nmpasa i yazeny y Vis Moot npsl naramo3e CLDP yxo npyri rop 3amap.

IMacns Hixamac Yan ckapouaHa pacmapéy mpa crabopsinrsa Vis Moot. Ex packaszay mpa yce
BeIbl ¥ TayliHe MbKHapo Hara mpana i soft skills (mpsikiiamaM, yMmeHHE BBICTYIIALb MTepaj myOsTika
anp0O CKIIagHa Ticallb), SKis aTphIMIIIBAIOIL yI3eNbHIKI crabopHinTBa. Ha Mar mymky, rata
ObUIO HEeBEparoJHail MaTHIBAIIBISAN JIJIS TAYaTKYy.

Takim 9ybpIHaM, MBI IEPANIIITi 1a ACHOYHAW TIMBI JHA — MDKHApPOJIHBI KaMEPIIBIHHBI apOiTpaxk i
ATOHBIS acaliiBacIi.

JI3eHb OBIY Maj3eeH Ha TPhI CEKIIbIi:

1) cnauatky TiIymaubLlics QyHIaMEHTATbHbBIS MAHATKI 1A TAME:

- po3Hila mamixk apOITpaskoM 1 I3sipXKayHbBIMI cyaami;

- IUTIOCHI 1 MIHYCBI apOiTpaka;

- IKisI CIIPIYKi MOTYIIb OBILb Pa3riie/pKaHbl pa3 apOiTpax i r.a.K

2) MOTHIM MBI MAarJeIOuTiCA ¥ I3Tam 1 pasrisiiani apOiTpakHsl mparpce npa3 MaadibHbl 3aK0H
IOHCITPAJI a6 mixkHapoaubiM ranieBbiM appoitpaxsl (UNCITRAL Model Law), mayay 3a
naTpabaBaHHsAy Oa apOiTpakHara MaraJHeHHS 1 CKOYBIYy Ha MarybIMacisix IphIMOCOBara
BbIKaHAHHS apOITPAYKHBIX PALIdHHSY );

3) 1, Hapa1e, abMepKaBaji calpayaHbls COIPIYHbIS KEHCHI.

Mebl Meni BbIaTHYRO MarusiMacip maciyxanpb FOpriny Ilerkyre, ropeictky Knoetzl law firm
(Vienna) 3 nocBenam paboThI apOipTaM ¥ MIMATIIKIX MIXKHAPOJIHBIX apraHi3anblsix. Sle neKusli, y
CYyIpaBa ’KdHHI 3 aJiKa3aMi Ha MbITaHHI CTYAHTAY, CKJIal L3JIACHYIO BBISIBY TAOMBI apOITpaxy.
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To describe the second day of the Summer School, I should introduce the speaker of the day —
Nicholas Chan. He has a PhD in Law from Pittsburgh University, working as an associate
attorney at an international commercial law firm at the moment. Thanks to his profound
experience in the sphere, including participation at the Vis Moot, Dr Chan managed to get across
to the participants all the needed information about CISG.

Here the question may arise: what is CISG? That is an abbreviation for Convention on Contracts
for the International Sale of Goods — the document we have been discussing narrowly today.

At first, we had a brief introduction to the history and structure of the document. After looking at
the real debatable cases, we concluded CISG was needed, by ourselves.

Afterwards, we looked closer at which situations CISG could be applied. Not only did we learn
about tricky situations and exclusion, but we also had some problems to work on in small groups.
We were able to discuss those problems, some of which were last year’s Vis Moot ones, and
defend our decisions.

Finally, Dr Chan talked about the contract itself. That was an extremely useful part because we
received the basics of commercial law. For me, as | have only finished the first year of law
studies, it was beneficial to get to know concepts such as “goods”, “offer”, “counter-offer” and
so on. Another beneficial moment was when we got a lot of links to the Internet and printed
sources with comments on CISG or archives of cases where it was applied.

Now, having the fundamental knowledge about CISG, | am looking forward to learning about
more peculiarities tomorrow.

Kab6 amicams apyri a3enb Jletnsii [lIkomnsl, BapTa cagaTKy pacmaBectii pa CEHHAIIHATA CITIKEpa
— Hikanaca Yana. En mae fmoxrapckyio crymenb ma mpase ¥ ITitcOyprekim yHiBepeiTane i
npailye IOpbICKOHCYNIbTaM y (ipMe ca CHelblsuTi3alblail y MXKHAPOAHBIM KaMEpLbIITHBIM MpaBe.



JI3sikyroubl sroHami Oaratamy J0CBeAy, Y ThIM Jiky ymzeny ¥ Vis Moot, a-p Yau 3m0m1ey
JaKJIaaHa JJaHeCIl 1a CTyAPHTAY yCcro HeabxoaHyro iHdapMmarbiio mpa CISG.

Tyt maycrae meitanne — mto Takoe CISG? I'ata abpaBisiTypa nepakiagaeiia 3 aHrIiicKkan sk
KanBeHI1bIs1 aIHOCHA KaHTPaKTay 1a MDXXHAPOJHBIM TaBAPHBIM raHji. MeHaBiTa I3Thl JAKYMEHT
MBI CEHHA Naipalsi3Ha pas3TIIsIai.

Cnavatky n-p Yan kopatka pacmaBEy Ipa TICTOPBIIO 1 CTPYKTYpY AakymeHTta. Jla Aymki mpa
HeabxoHaclb KaHBEHIIbII MbI PBIKAIILI caMacTOWHA MAcys PO3TIISAY CIIPIYHBIX Keicay.

[Tacnst MBI pazabpaitics, y SKi3 ciTyanpisax Moxa ObIs YKbeIThl CISG. MBI He TONBKI AaBeAaTiCs
mpa HeOsCIeYHbIsT MOMAHTBI 1 BBIKJIIFOUAHHI, ajieé 1 camMacToiiHa mampanaBajii Haj 3agadami ¥
rpynax. Hekaropsis 3 mpabnem, ma skix Mbl Mycisii abapaHsib cBa¢ pammHHe, ObUTI 331aHHAMI 3
MiHynaroaHix crnabopsinrsay Vis Moot, a Hekatopsis — canpayaHbiMi Keicami.

Hanpeikannel, 1-p Yan packaszay mpa yinacHa cam KaHTpakT. ['3Tas yacTka Obula HEBEparojHa
KapbICHaii, 00 MbI aTpdmaii O6a3aBbls Bebl Ma KaMEPIBIMHBIM MpaBe HAOTyJ. [ MsHe ObLIO
campay bl BaKHBIM TacilyXallb Mpa Takis MaHATKi, K “TaBap”, “adepta”, “xoHTp-adepra”, 00 5
CKOHYbBLJIA TOJIbKI TIEPIIBI TOJ HAaBYYaHHs MpaBy. Takcama KapbICHaM ObLJIO aTpbIMallb CIIACBHUIKI
Ha IHTIPHET- 1 IPYKaBaHbIS PICYpPCHI 3 KaMeHTapaMi aqHocHa KaHBEHIIBII 1 3 apxiBaMi Y KbIBaHHS

s€.

Ismep, 3 ycimi 6a3zaBami Bemami npa CISG, s 3 3axaruieHHeM 4akar 3ayTpayHIX JEKIbI pa
aca0JiBacIli MDKHapOJIHara TaH IO,
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The third day of Summer School was carrying on the topic of CISG. Now, given that we have
already learned the essentials of the Convention: when and by which steps the contract is
concluded, we went down to the obligations of the seller and buyer.

Dr Nicholas Chan, who was talking today as well, explained all the obligations of both sides,
including common obligations, on several real examples. We also worked in groups on solving
last year’s Vis Moot problems. Afterwards, we had an incredible opportunity to ask Dr Chan all
our questions regarding CISG in particular or commercial law in general.

Then the topic of CISG was continued by a practising lawyer in cross-border dispute resolution
Yulia Ashmian. That part of the day was complex since we were looking at possible breaches of
contract. We discussed ways of dealing with fraud and mistakes through CISG. Since CISG an
aim to save the contract as long as possible, there are a lot of different paths to do this, and we
analysed all of them.

That was all about CISG. That was an extremely useful part since we talked about all the main
principles of international commercial law using the model of the most effective document.

Tpoui n3ens Jletnsii mkonsl npausrHyy Tmy CISG (KanBeHIbIsS aJHOCHA KaHTpakTay ma
MDKHApPOIHBIM TaBapHbIM TaHTl). Llsmep, 3 Benami npa aCHOYHBIS PBIHIIBITBI KAHBEHIIbI — SIK
1 IKIM YbIHAM 3aKJIF0Yaelia KaHTPaKT — MBI Iepaiiuii Aa abaBsizkay mpajaayna i nakymnHika.

J-p Hikanac Yan, siki ObIy ekTapaM 1 c€HHS, TaTIIyMaubly a0aBsi3Ki a00ByX 0aKoy, y ThIM JIKY
1 aryiapHBI, HAa MHOCTBE cCampayJHbIX MpbIKIagay. Mbl Takcama mpaunaBaii y Tpymnax Haj
npabsiemami 3 Vis Moot minynsix rafgoy. Ilacis ratara Mbl M Haa3BbIUAHYIO MardbIMacilb
3ajanpb cBae mbITaHHl a-py Yany sk npa CISG y npeiBatHaci, Tak i nmpa KaMmepIpliiHae mpaBa
Haoryi. ITacnst rarara mel mparsraymi pazmoBy mnpa CISG y mexax neknen an FOmi AmsiH,
sIKas IPaKTBIKye sIK IOPBICTKA T1a BBIPAIIPHHI CIpAIYaK Ma TPAaHCMEKHBIM raanmi. ['aras gacTka
Obula J1aBOJII CKJIaZiaHai, Tak SK Mbl pa3Mayysuli mpa MpabieMHbIS KaHTPaKThl. AOMepkaBali,
SKisSl MEeTaJbl Tak 3BaHail “mpanbl Haa nmambiikami” mpamnanye CISG. Ix maBomi mMat, Tak sk
acHoyHas maTa CISG — 3axaBaip KaHTPAKT SIK Mara Janeil.

Ha rtemm yest yactka agHocHa CISG ckoHublnacd. SlHa Oblia Jy’ka KapbICHA, Tak SK MbI
pasz0ipani Yyce acHOYHBIS TPBIHIIBIIBI MDKHApOJHara KaMmepllbliiHara IipaBa Ha SITOHBIM
Haiibonbr A ekThryHbIM iHCTpyMeHie — CISG.
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Another set of principles that relates to international commercial trade is UNIDROIT. The expert
that presented it to us was a dispute resolution lawyer, also having experience as an assistant of
the judge and as an intern in the world’s leading arbitration institution, Alexey Pirozhkin.

Since CISG and UNIDROIT are both regulating the same sphere of relations, we mainly
concentrated on differences. The main one is that UNIDROIT is an instrument of soft law (which
means it is not obligatory unless the parties agree on its principles). That was quite logical for me
to see the difference and put everything in its place in my mind.

Alexey Pirozhkin also gave us examples of real, even ongoing cases, to apply UNIDROIT rules
on our own. He also gave us some advice on working with cases for studying purposes as well as
for the Vis Moot competition.

Smus an3in mpaBaBel parynstap MibkHapoanara raHmio — UNODROIT. Okceneprt, ski
MpI3EHTaBay YA3ENIbHIKAM TAThl JakyMeHT — Ausakceil [lipoxkkiH, 3pbICT mMa BBIPAIIdHHI
CIpdIYaK, SKi TakcamMa Mey JOCBe Yy fKaclll acicTdHTa Cy[Ja3l 1 K IHTIpH Yy apOiTpakHail
IHCTBITYIIBII.

Tak ax i CISG, Tak i UNIDROIT abonBa parynioronb MpaBaBbisl aJHOCIHBI ¥ TOW jka caMait
cdepbl, MBI 300JIbIIIAra 3acIpoI3ilics Ha aapo3Hacsax. AcHOYHas 3 iX y ThiM, mTo UNIDROIT
€clb IHCTPYMEHTaM MsKKara npasa (IITO 3HAYbIIb, IITO YA3ENbHIKI caMi MTaBiHHBI Maraa3inna Ha
VKbIBaHHE TATHIX IpaBiiay). [yis MsHe ObLIO BEIbMI JIAriYHBIM MEHaBITa CKaHI[PHTpaBalllla Ha
aJIpo3HaCIIX, Kab packiacii ycé ¥ ranase.

Ansxceir IlipokkiH Takcama Jay HaM poajibHbIA NpPBIKIAAbl ¥ ThIM JIKy KeHcail, sKis
pasrasaaronna npocra 3apa3. Mel Byusltics YkbiBaub npbIHIBIIEL UNIDROIT y psanbhbIx
ciTyanpisax. EH Takcama 1ay Ham mapajbl HAKOHT paboTHl 3 KeifcaMi SK 3 IPalOyYHBIMI MATaMi,
Tak i Juis ciabopHuinreay Vis Moot.
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That day was about the New York Convention of 1985 regulating international arbitration. An
expert of the day was Aliaksei VVashkevich, a commercial law expert working as an associate at
Sorainen Law Firm. He also has broad experience taking part at Vis Moot in different roles.

We studied the law that regulates arbitration. That was quite challenging since NYC has a lot of
links to domestic law to escape from the conflict of laws rules. Aliaksei Vashkevich also gave us
a lot of problems to solve: whether the arbitrational agreement is concluded according to the
NYC, what is the scope of the agreement, and what law would apply to it.

After solving those problems, we worked with the real case. Aliaksei explained to us how to
work with it the easiest way. We created a case brief according to the model provided: main
details, procedural history, issue in dispute, decision and reasoning. Then we talked about how
the application of NYC works in this particular case. That was fruitful.

I'>Tb1 m3eHb OBIY MpBICBEUAHBI HLIo-EpKCKaﬁ KanuBenupri 1985-ra romy, sikas paryinioe
MDKHapoAHbl apOiTpak. DkcmepraM AHS Obly Anskceil BaikeBid, agMmbIcioBen] y raliHe
KaMepIbliiHara mpapa, fKi Ipaiye IopbicKoHcynTam y Sorainen Law Firm. Em Takcama mae
HIBIPOKI JocBen yazeny ¥ Vis Moot y po3HBIX poIisx.

Mgl BBIBYYaJi MpaBaBylo paryssmbiio apoiTpaxy. ['ata O6buto maBomi ckiaganbiv, 60 NYC mae
IMaT CHachUlak Ha HalplSHaJbHAe IpaBa, Ka0 ma30erHylb MpaBaBbIX Kami3id. AJskceil
BamikeBiu n1ay HaM mmar 3aja4: Mbl BbIpallaii, Il 3aKJIl04aHae MaraJHeHHe mpa apoiTpax, MITo
axoIlIiBae raTae narajiHeHHe, IKoe MpaBa MyCiIb yXKbIBaIlla.

[Tacns BeIpalsHHS MITHIX 33734 MbI Epallull Jja canpayaHara keica. Anskeci naTiiymadsly, sk
JIeTI Mpanasalb 3 Keiicami. MblI cTBapbLIl Opidp ma cripaBe 3rojiHa 3 MjIaHaM: aCHOYHBIS J3Tall,
TICTOpBIS MpaldCy, ACHOYHAE IbITAaHHE, pallldHHE 1 TIyMaudHHE. Bbulo 1qyka KapbICHBIM
napazMayisis npa yxeiBanae NYC y prabHBIX CiTyanblsx.

The diary is written by Ulyana Belaya, EHU 2" year student, MA program “International Law
and EU Law”



